ITEM __lft

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT:  Amendment to Development Order 96-455 (Marguette Shores Borrow Pit)

DEPARTMENT: Planning & Development DIVISION: Planning

i)

AUTHORIZED BY: Dan Matthys XX CONTACT: Tony Walter EXT. 7375

Agenda Date_04/11/06 Regular[ | Consent[ ] Work Session[ | Briefing [ ]
Public Hearing — 1:30 [X Public Hearing —7:00 [ |

MOTION/RECOMMENDATION:

1. APPROVE the request to amend Seminole County Development Order 96-455 to
release in whole the conditions on the property located on the south side of
Marquette Avenue approximately 650 feet east of Ohio Street, based on staff
findings, (Benjamin O. Benham, applicant); or

2. DENY the request to amend Seminole County Development Order 96-455 to release
in whole the conditions on the property located on the south side of Marquette
Avenue approximately 650 feet east of Ohio Street, based on staff findings,
(Benjamin O. Benham, applicant); or

3. CONTINUE the item to a time and date certain.

District 5 — Commissioner Carey Tony Walter, Planning Manager
BACKGROUND:

The applicant is requesting to amend Seminole County Development Order 96-455
relating to property located on the south side of Marquette Avenue Reviewed by:
approximately 650 feet east of Ohio Street to clear the cloud on the |co Atty: 71
titte of the Property. The proposed amendment is to release in |DFS:

whole the conditions of the 1996 Development Order which shall no OTHEEM

longer perpetually burden, run with and follow the property, nor be a g;:,,M

servitude upon and binding upon the property.

File # pd130pdp01

On December 9, 1996, Seminole County issued a Development



Order as part of a settlement relative to a prior denial of expansion and extension (as
applied for) of a borrow pit permit. The property owners at that time were James A. and
Betty R. Widdis and the applicant was Marquette Shores, Inc. Condition (1) of the
Development Order limits the density to one (1) dwelling unit per acre north of the
borrow pit fronting along Marquette Avenue,

On July 17, 2002 the Property was acquired by Benjamin O. Benham as Trustee of the
Benjamin O. Benham Family Trust and on February 9, 2004 the Property was annexed
by the City of Sanford, placing the Property within the jurisdiction of the City of Sanford.
The Property is no longer being used as a borrow pit.

Because the D.O. conditions “run with the land”, the applicant’s attorney and the County
Staff determined that amending Development Order 96-455 fo release the conditions is
required to clear the cloud on the title of the Property. This action also releases the
condition limiting density to one (1) dwelling unit per acre north of the borrow pit fronting
along Marquette Avenue and allows the property to be developed at a higher density in
the City of Sanford. Staff finds that the purpose for which the Development Order was
issued no longer exists.

STAFF BECOMMENDATION:

Staff recommends APPROVAL of the request to amend Seminole County Development
Order 96-455 to release in whole the conditions on the Propenrty located on the south
side of Marquette Avenue approximately 650 feet east of Ohio Street, based on staff
findings.

Attachments:

Location Map

Aerial Photo

Development Order No. 96-455
Amendment Development Order
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PEC-13-2005

10:35A  FROM- T-34%

b

o ok R R S

vIuy wo, . 20595 ‘ DIVELOPMENT ORDER No. T+ 55

BORROW FIT PERMIT NO, «03

D 2%“? Eep i , 1596, Seminole County impued this Davelopment o
Order relating to and touching and conoarning the zollcwtgg

desoribed property which i8 generally losated on the nerth side

East Lake Mary Boulsvard, south of Marguette Avepnue and appra%§~

mately fouwr hundred feet (4007} eapt of Ohic Street:

Bpe attached Borrow Permit ¥o. 82-03 Legel Desaription

BERHEY

£590

[The aforedeseribad legal deseripticn has been provided
to Seminale County by the owner of the aforedestyibed
property. Throughout this Development Order thia
property shall he referred to as the Property’.)

PINDINGA OF FAQT/CONCLUSIONS OF LAW

Propariy
Ownexr, James A. and Betty R. Widdils
Mpplicant: Karguette Zhoras, Ina,

Project Name: Marguette Shores Borrow Pit Permit, Expansion of
the permit to include 27.8 aoves, more or less, and
extension of the permit for four (4} years begin-
ning Novenmber 12, 19%6,

Requerted vevelopment Approval:

Bettlament Relative to Prior Denial of Bxpansicn and Extenmion

{ag applied for) of a borrow pit permit, This Development Ordaer
implements a sattlement of & legal dispute framed ip the appsal of
gge deuini%? of the Board of County Commiseioners ms set forth in
& AR O i B BOrRS (i N B ;

s E B N AP Y ImE Y AEN <] Buge 2h
Gounty Commisaloners, (Cirouit Court Case Numbar $6<16).  Tha
matters sat forth herein fully resmolve the dispute batween the
County &snd the Applicants and provide for developwent approval as

get forth hevein,

The development approval sought is consistent with ths
Seminels County Comprehensive Plan and will be developed conslatent
with and in ocompliance to applicable land development vegulations
and all other applicable regulations and ordinances.

The Owners of the Property and Marquette Shores, Ing. have
expreasly sgreaed to be bound by and subiect te the development
sonditions and commitments statsd below and have covenanted and
agresd to have such conditcions and commitmentes run with, follow and
perpetually burden the aforedesoribed propsrty,

THIR DOCURRRY PERPRRND BY1

ERMKER . OROOE, DRRUEY ClUlre Artomnsy AMb

OLEMRE EENANEATN, REVILURMRNT REVIEN KRHAGER

1581 K. PIRGY pYARK? ’ 1
SANPORD, FLORIDA 1277}
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DEC-13-2005 10:38AM  FROM- T-845  P.DG3/0CT  F-236

v

o ORDER _
ROW, THERMPORE, it im ORDHRED AND AGREED THAT:

{&) The aforementioned application for developmant appru‘n

of the axpanpion of the borvow plt permit (92-03) from 12 acr
more or less, to 27,8 acres, more or lesa, and the axtengion of
said permit for four (4) years runaning from November 13, 1956
GRANTED, px

*

8%1¢
%308

SO¥DI3H 3140

(b} ALY devaloqpant relative to the Property shall fu
comply with all applicable codas and ordinances 4in effect 'in
Bemincle County at the time of ilssuante of permits,

Sdvs

16945

{¢) The oonditiong upen thim devalopmant approval and the
gommi twents made a8 to this development approval, all of whish have
bean acaspted by and agresd Lo by the Owners of the property and
Margquette Shores, Ine, are am follows:

{1} Tha property to the north of the borrow plt fronting
along Marquette Avenue shall be developed at a maximum residential
density of one (1) dwelling unit per aore,

i (2}  Thers shall be no gommercial activities on the
Progerhz othar than Borrow pit opsrations during the four (4) year
axcavation. period,

5 (3} Borrow pit operations are prohibited on Bundays
: except in emergency situationg which must he subssquently confirmed
with Qounty ptaff,

j

! {4) Operating hours to be betwean the houra of 7100 a,m,

i to 6100 p.m., or daylight hours, whichever is more restriative,

; Monday through Baturdzy for a period of fouxr (4) yeazs, »

’ (B) Pomt a bond in the amount of $100,000 to cover any
damage to County Roads snd o ensurs that the pit im eperated in
compliance with County wegulations and the approved plans, Unon
sompletion of tha excavation, posh & $25,000 reclamation bond for
& pariod of twe (2) years.

(6) Raul route to be ssst Aad west on Exat lake Mary
Boulavard, No trucks to ume Chic Styest or Marquette Avenua
batween Ohioc snd Alrport sntrance except for delivery b projects
: lpcated upon those atreets, ' ,

{7) Continua groundwater momitoring program until mix
monthe after pit excavation im terminated.

(8) Borrow pit shall be subjset to the County's Code
Enforcement Board process upon violation of any ooda,

(8) Beym on west to bs romovad and relocated a minimum .
dimtance of f£ifty fmat (50') frowm the west proparty line., All




T-845  P.004/007 F-238

;,‘{.u;'; N L t

other existing berms may remain and shall be further seeded and
fevtilivad. to malneain. g-vegebabive LOVRL, o e e e s

{10) Whera berme ave graater than pix faet {6’} inm
o

i i TS

height, they shell be re-graded, as much as is practisable, — ey
: maintain an evan appsarance while etill premexving the exist o g;m .
. vegatative cover., : % oo e
H [ f
(11) Removal of tress and land olearing debris = :
uhi.pging or mulehing shall be aceomplished within eightsan {38 S
months., Burning of any land clearing debris is prohibited. =] - 8

() The conditions of this pavelopment Dyder toudh d-i?d‘v" .'3§

eondern the aforedesoribed Property and the conditionms, commitments
snd provisions of this Development Ordar ahall perpetually burden,
run with and fullow the said Property and be a asrvitude upon and
binding upon mald Property unlems relezsed in whole or part by
agtion of Gemincle County by virtus of a document of equal dignity
herawith, The Owners of the said Property have sxpressly covenant-
ed and agreed to this provision and all other terms and provisions
of this Dsvelopmant Order.

——— .

(e} The Cownty, in a doint effort :o resslve the mattars in
diﬁiute relative to the subject law mult, shall not appesl the
gec ﬁ%mn of the Circuit Court to the PFifth Digtriet Court of

ppeal. '

{£) The Owners and Marguetbe Shores, Ine. agres that this
Pevelapment Order complies with the ingtructions of the Cirouit
Court and further agree not to seek enforcement of said Clrouit
Court decision; provided, however, that the Owners and Marquette
Bhoves, Inc. miy esek enforcemant of the terms and conditvions of
thig Davelopment Order, Each party in the case shall bsar its own
cogte and thda Owyners, the Appligants and the County hereby mutually
rels=se one anothay asé t& all matters relating to the subjeot

dimpute.

(¢ 7The terna and provisions of this Development Order are
ot severable and in the evant any porticn of this Davelopment
Qrder shall be found te be invalid or 1llegal then the enbire
Davelopment Order shall be null and void,

DORE AND ORDERED on the date first above. :

Ap approved and authorized for exs-
oution hy the Board of County Com-
missionere st thelr mesting of No-
vamber 12, 1986,

A s
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puty County Mansger/
Community Servicss
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© DEC~13-2005 10:38AM  FROM~ T-B45 P .005/00T  P-253B

COMER NOW, JZmes A and Ba Wigdin the Ownars of the
aforedescribed property Davelopment Order, on. bahalf of 1. N
itpelf and its helrs, successors, aswigne or transferrees of any
natura whabtsoeyer and congents to, agress with and covenants o
pexrform and fully abide by the provisions, termas, conditions and
commitments set foxth in this Development Order,

OUNERS

¥ood

SOR0IIY IVIaIn

RS A, WipD1
o

it

STATE OF 9‘% ;
‘ 1]

COUNTY OF }

The agoing instrument was acknowledged hefore me this é

day of 8. 22 by UAMES A, WIDDZS and BETTY K.
WADDIS, - g to me o have produced

6’&. _’4. . e ¥ b TR, 4 7e¥ am ldentification,

/3ty Publis in and for tha County
Stete Aforementloned

My commissicy explres:
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STATR OF FLof I1DA § g
=
COUNTY OF S vell)
The forsgolng inatrumant way acknowlsdged before me this
day of  Decarbey . . ..., 1556, by X
VIHLEN, OR., Vice President of MARQUETTE BRORES, INC., & Florid

5080134 WA

o

g idaen antion.

JJ.&M— -,--d«-h-- :
, Print Name Dgko-rs
Notsry Public” in and For the C’oum:y
and State Aforamentioned
¥y commission expires:
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3168
SEMINGLE 0O FL

MARSQUETIE S H#ZLES

IEFICIAL RECORDS e e
BOOK
0658 |

L EGAL DESCRIPHON:

W 3/4 OF THE NE 1/4 OF THE SW 1/% [(LESS NORTH 417.5 FEET
OF THE EAST 208,75 FEET AND THE NORTH 297 FEET OF THE BEST
150 FEET OF THE EAST 35875 FEET) AND THE £ 1/2 OF THE NW
§ /% OF THE SW /4 [LESS NURTH 245 FEEY OF JHE WEST 200
FEET) OF SECTION & TOWNSHIF* 20 SOUIH. RANGE 31 EAST.
{CONIAGNG APPROXMATELY 46.39 ACRES).

GRAPHIC SCALE




AMENDMENT TO
SEMINOLE COUNTY DEVELOPMENT ORDER 96-455

RECITALS

WHEREAS, the Seminole County Board of County Commissioners issued Seminole County
Development Order 96-455 (the “Development Order”) relating to and touching and concerning the real
property (the “Property”) as described on Exhibit “A” and as recorded in the Public Records of Seminole
County in Official Records Book 3168, Page 0653; and

WHEREAS, the purpose of the Development Order was to settle a legal dispute between Seminole
County and the then Property owners—James A. and Betty R. Widdis—concerning the development
approval of a borrow pit permit on the Property; and

WHEREAS, the Property was acquired by Benjamin O. Benham as Trustee of the Benjamin O. Benham
Family Trust on July 17, 2002; and

WHEREAS, on February 9, 2004, the Property was annexed by the City of Sanford pursuant to City
Ordinance No. 3839 as recorded in the Public Records of Seminole County in Official Records Book
5193, Page 1776. placing the Property within the jurisdiction of the City of Sanford; and

WHEREAS, because the Property is no longer being used as a borrow pit by the Benjamin O. Benham
Family Trust, and the Property is now within the jurisdiction of the City of Sanford, the purposes for
which the Development Order was issued no longer exist; and

WHEREAS, the cloud on the title of the Property created by the Development Order needs to be
removed;

NOW, THEREFORE, it is agreed that:

1. In accordance with subparagraph (d), the Property is hereby released in whole from the
conditions of the Development Order which shall no longer perpetually burden, nm with and
follow the said Property, nor be a servitude upon and binding upon said Property.

2. This Amendment shall be recorded in the Public Records of Seminole County, Florida.

IN WITNESS WHEREOF, the parties have executed this document this day of
, 20060.

As approved and authorized for execution by the
Board of County Commissioners at their
meeting of
2006.

By:

Carlton D. Henley
Chairman



COMES NOW, Benjamin O. Benham, as Trustee of the Benjamin O. Benham Family Trust and
the owner of the aforementioned Property, hereby consents to and agrees with the terms set forth in this
Amendment.

Witnessed this ___day of , 2006:

BENJAMIN O. BENHAM, as Trustee of
the Benjamin O. Benham Family Trust

Print name:

Print name:




EXHIBIT “A”
W % of the NE Y of the SW ¥ (Less North 417.5 feet of the East 208.75 feet and the North 291 feet of the
West 150 feet of the East 358.75 feet) and the E %2 of the NW 14 of the SW % (Less North 245 feet of the
West 200 feet) of Section 8, Township 20 South, Range 31 East.

(Containing approximately 40.39 acres).



